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Agenda

• Understanding who qualifies 
under FFCRA

• Understanding when someone 
can take expanded FMLA to 
care for a child under the age 
of 18

• Calculating the Regular Rate of 
Pay

• What if…



Calm the Crazy!



Confirmed COVID Cases

https://www.theg
uardian.com/worl
d/ng-

https://www.theguardian.com/world/ng-interactive/2020/mar/26/coronavirus-map-of-the-us-latest-cases-state-by-state


Confirmed COVID Cases

https://www.theg
uardian.com/worl
d/ng-

https://www.theguardian.com/world/ng-interactive/2020/mar/26/coronavirus-map-of-the-us-latest-cases-state-by-state


Overview Families First Coronavirus 
Response Act (FFCRA)

Emergency Paid Sick Leave 
• Up to 80 hours of paid leave
• 6 different reasons for leave

Emergency Paid FMLA 
• Up to 12 weeks* 
• 1 reason only (childcare due to 

closings) 
• Weeks 1-2 unpaid (but can use 

paid sick leave) 
• Weeks 3-12 2/3 pay 
• Subject to caps 

Only if under 500 employees, with possible DOL waiver under 50 

https://www.dol.gov/agencies/whd/ffcra

https://www.dol.gov/agencies/whd/ffcra


Emergency Family Medical Leave 
Expansion Act (EFMLEA)

*Note that the new benefits apply only to the new covered reason, not other 
FMLA uses

Who is Covered? What benefits are available? 

Employees: employed for 30 days or more 12 weeks of leave = job protected
Employers:
• Private employers with fewer than 500 employees
• Public agencies (federal/state governments, 

political subdivisions, schools)

First10 days of Leave  = Unpaid
Remainder of Leave  = 2/3 regular rate of pay
Payment cap = $200/day, $10,000 total

Covered Reason: Employees who are unable to 
work, or telework, due to a need to care for a minor 
child if the child’s school or place of care has been 
closed or the child care provider is unavailable due to 
a public health emergency related to COVID-19

Exception: Employers of less than 25 employees 
where the employee’s position no longer exists upon 
return due to economic conditions or other changes 
caused by the coronavirus emergency, and the 
employer has made reasonable efforts to restore the 
employee to an equivalent position

*Note that the new benefits apply only to childcare!  



Emergency Paid Sick Leave Act (EPSLA)
Specifics

Who:  Small businesses with fewer than 500 employees

Specifics:  
• Any employee is eligible* (No 30-day requirement)
• Maximum of 80 hours.  If they work 50 hours a week.  They will get the 50 hours the first 

week and the 30 hours the second week as a total of 80 hours.  
• In addition to any PTO/sick you already offer, including unlimited paid time off.
• No credit for any time off prior to April 1
• There is no minimum hours of employment  
• Employer may NOT require employee tot use other paid leave first.
• Tax Credits!  See your tax professional

https://www.dol.gov/agencies/whd/ffcra

https://www.dol.gov/agencies/whd/ffcra


Families First Coronavirus Response Act 
How to count to 500  

• What date do we us to determine if an employee 
qualifies based on the 500 employee rule?

• The date on which the employee takes the 
paid sick leave or EFMLEA

• Who does this include:
• Part time employees
• Full time employees
• Anyone out on leave
• Any “joint employees” including those from 

an agency
• If multiple subsidiaries:

• Common Management
• Common ownership
• Common control/ interchange of ee’s

https://www.dol.gov/agencies/whd/ffcra
https://www.dol.gov/agencies/whd/pandemic/ffcra-
questions

https://www.dol.gov/agencies/whd/ffcra
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions


Emergency Paid Sick Leave Act (EPSLA)
Qualifying Reasons/ Payment

Compensated at regular rate of pay  up to $511/ day, $5,110 total
(1) the employee is subject to a federal, state or local quarantine or isolation order;
(2) a health care provider has advised the employee to self-quarantine;
(3) the employee is experiencing symptoms of COVID-19 and seeking a medical diagnosis;

Compensated at 2/3 of regular rate up to $200/ day, $2,000 total
(4) the employee is caring for someone who has been advised or ordered to quarantine;
(5) the employee is caring for a son or daughter whose school or place of care has closed, or 
whose childcare provider is unavailable, because of COVID-19 precautions; or
(6) the employee is experiencing any other substantially similar condition specified by the 
Secretary of Health and Human Services.

Regular Rate of Pay!  Ensure you calculate this correctly.  

Talk with your tax professional – ie.  Wegner CPA’s!
https://www.dol.gov/agencies/whd/ffcra

$511/ 
day

$200/ 
day

https://www.dol.gov/agencies/whd/ffcra


Stay Home! 

https://www.nyti
mes.com/interact
ive/2020/us/coro

https://www.nytimes.com/interactive/2020/us/coronavirus-stay-at-home-order.html


Regular Rate of Pay 

Kat’ya is out on EPSLA.  She worked a variable 
schedule with multiple pay rates over the last 6 months.

• Total hours worked= 1,120
• 560 hours * 15 = $8,400
• 500 * 18 = $9,000
• 60 * 20 = $1,200
• Shift Diff = $2/ hour * 560 = $1,120
• Non-Discretionary Bonus = $500

$8,400 + $9,000 + $1,200 + $1,120 + $500 = $20,220
$20,220/ 1,120 = $18.05 per hour
$18.05 * 8 = $144.42 daily rate

https://www.dol.gov/agencies/whd/fact-sheets/56a-regular-rate
https://www.dol.gov/agencies/whd/fact-sheets/23-flsa-overtime-pay

https://www.dol.gov/agencies/whd/fact-sheets/56a-regular-rate
https://www.dol.gov/agencies/whd/fact-sheets/23-flsa-overtime-pay


Exemptions
Health Care Providers

• Anyone employed at any doctor’s office, hospital, health care center, clinic, post-
secondary educational institution offering health care instruction, medical school, 
local health department or agency, nursing facility, retirement facility, nursing 
home, home health care provider, any facility that performs laboratory or medical 
testing, pharmacy, or any similar institution, employer, or entity.

• Any individual employed by an entity that contracts with any of the above 
institutions, employers, or entities institutions to provide services or to maintain 
the operation of the facility.

• Anyone employed by any entity that provides medical services, produces medical 
products, or is otherwise involved in the making of COVID-19 related medical 
equipment, tests, drugs, vaccines, diagnostic vehicles, or treatments.

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions


Exemptions
Emergency Responders

• Employees who are necessary for the provision of transport, care, health care, 
comfort, and nutrition of such patients, or whose services are otherwise needed to 
limit the spread of COVID-19.

• Military or national guard, law enforcement officers, correctional institution 
personnel, fire fighters, emergency medical services personnel, physicians, 
nurses, public health personnel, emergency medical technicians, paramedics, 
emergency management personnel, 911 operators, public works personnel, and 
persons with skills or training in operating specialized equipment or other skills.

• Includes employees who work for facilities employing these individuals and whose 
work is necessary to maintain the operation of the facility.

• Anyone the Governor determines is an emergency responder.

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions


Exemptions
Small Business < 50 employees

A small business may claim this exemption if an authorized officer of the business has 
determined that:
• Paid sick leave or expanded family and medical leave would result in expenses and financial 

obligations exceeding available business revenues and cause the small business to cease 
operating at a minimal capacity;

• Absence of employee or employees requesting paid sick leave or expanded family and medical 
leave would entail substantial risk to financial health or operational capabilities of the small 
business because of their specialized skills, knowledge of the business, or responsibilities; or

• There are not sufficient workers who are able, willing, and qualified, and who will be available at 
the time and place needed, to perform the labor or services provided by the employee or 
employees requesting paid sick leave or expanded family and medical leave, and these labor or 
services are needed for the small business to operate at a minimal capacity.
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions


Notice Requirements

• By April 1st, the employee rights 
notice must be posted in a 
conspicuous place at work.  

• The employer must comply with both 
federal and state law.

• Employers may e-mail, direct mail or 
post the notice on an employee 
information internal or external 
website. 

• Employees already laid off do not 
need to be given a copy of the notice. 

• https://www.dol.gov/agencies/whd/pandemic/ffcra-poster-questions
• https://www.dol.gov/sites/dolgov/files/WHD/posters/FFCRA_Poster_WH1422_Non-

Federal.pdf

https://www.dol.gov/agencies/whd/pandemic/ffcra-poster-questions
https://www.dol.gov/sites/dolgov/files/WHD/posters/FFCRA_Poster_WH1422_Non-Federal.pdf


OSHA Says – Take Care of Your People!

https://www.osha.gov/Publications/OSHA3993.pdf
https://www.osha.gov/Publications/OSHA3994.pdf

https://www.osha.gov/Publications/OSHA3993.pdf
https://www.osha.gov/Publications/OSHA3994.pdf


OSHA Says – Take Care of Your People!

1. Encourage workers to stay home if sick.
2. Encourage respiratory etiquette, including covering coughs and sneezes.
3. Provide a place to wash hands or alcohol-based hand rubs containing at least 60% alcohol.
4. Limit worksite access to only essential workers, if possible.
5. Establish flexible worksites (e.g., telecommuting) and flexible work hours (e.g., staggered 

shifts), if feasible.
6. Discourage workers from using other workers’ phones, desks, or other work tools and 

equipment.
7. Regularly clean and disinfect surfaces, equipment, and other elements of the work 

environment.
8. Use Environmental Protection Agency (EPA)-approved cleaning chemicals with label claims 

against the coronavirus.
9. Follow the manufacturer’s instructions for use of all cleaning and disinfection products.
10.Encourage workers to report any safety and health concerns.



CDC Says – Monitor those exposed
Pre-Screen: Employers should measure the employee’s 
temperature and assess symptoms prior to them starting 
work. Ideally, temperature checks should happen before 
the individual enters the facility. 
Regular Monitoring: As long as the employee doesn’t 
have a temperature or symptoms, they should self-
monitor under the supervision of their employ- er’s
occupational health program. 
Wear a Mask: The employee should wear a face mask 
at all times while in the workplace for 14 days after last 
exposure. Employers can issue facemasks or can 
approve employees’ supplied cloth face coverings in the 
event of shortages. 
Social Distance: The employee should maintain 6 feet 
and practice social distancing as work duties permit in 
the workplace. 
Disinfect and Clean work spaces: Clean and disinfect 
all areas such as offices, bathrooms, common areas, 
shared electronic equipment routinely. 

https://www.cdc.gov/coronavirus/2019-ncov/downloads/critical-workers-implementing-safety-
practices.pdf

https://www.cdc.gov/coronavirus/2019-ncov/downloads/critical-workers-implementing-safety-practices.pdf


Emergency Paid Sick Leave Act (EPSLA)
Qualifying Reasons/ Payment

Compensated at regular rate of pay  up to $511/ day, $5,110 total
(1) the employee is subject to a federal, state or local quarantine or isolation order;
(2) a health care provider has advised the employee to self-quarantine;
(3) the employee is experiencing symptoms of COVID-19 and seeking a medical diagnosis;

Compensated at 2/3 of regular rate up to $200/ day, $2,000 total
(4) the employee is caring for someone who has been advised or ordered to quarantine;
(5) the employee is caring for a son or daughter whose school or place of care has closed, or 
whose childcare provider is unavailable, because of COVID-19 precautions; or
(6) the employee is experiencing any other substantially similar condition specified by the 
Secretary of Health and Human Services.

Regular Rate of Pay!  Ensure you calculate this correctly.  

Talk with your tax professional – ie.  Wegner CPA’s!

$511/ 
day

$200/ 
day



An employee calls in sick, what do I need 
to document?

https://www.eeoc.gov/eeoc/newsroom/wysk/wysk_ada_rehabilitaion_act_coronavirus.cfm

• Talk with the employee
• Send an email to the employee recapping the conversation. (date 

& time stamped)
• Reason for the leave
• How you’ve calculated
• Require them to put the following into writing:

• The employee’s name;
• The date or dates for which leave is requested;
• A statement of the COVID-19 related reason the 

employee is requesting leave and written support for 
such reason; and

• A statement that the employee is unable to work, 
including by means of telework, for such reason.

• Share this information with the IRS/DOL
• Tracking hours is important – Excel can be an amazing tool!

https://www.eeoc.gov/eeoc/newsroom/wysk/wysk_ada_rehabilitaion_act_coronavirus.cfm


What document can I require from an 
employee?

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions

• A copy of the Federal, State or local quarantine or isolation order 
related to COVID-19 or written documentation by a health care 
provider advising you to self-quarantine due to concerns related to 
COVID-19.

• A notice of closure or unavailability from your child’s school, place of 
care, or child care provider, including a notice that may have been 
posted on a government, school, or day care website, published in a 
newspaper, or emailed to you from an employee or official of the 
school, place of care, or child care provider.

• A statement of the COVID-19 related reason the employee is 
requesting leave and written support for such reason; and

• A statement that the employee is unable to work, including by means 
of telework, for such reason.

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions


Recommended Checklist/ Policy

https://www.irs.gov/newsroom/covid-19-related-tax-credits-for-required-paid-leave-provided-by-small-and-midsize-businesses

Policies
1. FFCRA Policy
2. Temporary teleworking policy
Checklist/ Tracking
1. Emergency Paid Sick Leave Act (EPSL) Leave Checklist
2. Emergency Family and Medical Leave Expansion Act 

Checklist
3. EPSL/EFMLEA tracking form.  KEY – You need this for 

tax credit through IRS.

ALL DOCUMENTATION MUST BE KEPT FOR 4 YEARS

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions

https://www.irs.gov/newsroom/covid-19-related-tax-credits-for-required-paid-leave-provided-by-small-and-midsize-businesses-faqs
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions


Start with the End in Mind!

• When this is over…
• What will your organizational 

structure look like?
• What processes will be changed?
• What do you want your employees 

to think and feel about you as an 
employer?

• What do you want the public to 
think about how you handled this 
situation?



Unemployment

https://www.nytimes.com/article/coronavirus-stimulus-package-questions-answers.html

https://www.nytimes.com/article/coronavirus-stimulus-package-questions-answers.html


Furlough
• Temporary lay-off with intent 

to bring back
• May keep employee on 

health insurance and/or other 
benefits

• No need to pay out accrued 
but unearned PTO

Lay-off
• Permanent lay-off/termination
• Pay out accrued but unused 

PTO
• COBRA health benefits

Furlough vs. Layoff

https://www.shrm.org/resourcesandtools/hr-topics/benefits/pages/consider-these-benefit-issues-before-you-furlough
https://www.shrm.org/resourcesandtools/legal-and-compliance/employment-law/pages/coronavirus-furloughs-layoffs

https://www.shrm.org/resourcesandtools/hr-topics/benefits/pages/consider-these-benefit-issues-before-you-furlough-or-terminate-employees-due-to-covid19-pandemic.aspx
https://www.shrm.org/resourcesandtools/legal-and-compliance/employment-law/pages/coronavirus-furloughs-layoffs-or-pay-cuts.aspx


Kari would like to work from home half 
time due to childcare, can she?

• Is her child care location 
closed?

• Is there anyone else that can 
care for her child?

• Is her child under the age of 
14?

• Can she telework?
• Can she work intermittent?

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions


Jerry is showing symptoms, can we send 
him home?

https://www.eeoc.gov/eeoc/newsroom/wysk/wysk_ada_rehabilitaion_act_coronavirus.cfm

https://www.eeoc.gov/eeoc/newsroom/wysk/wysk_ada_rehabilitaion_act_coronavirus.cfm


Can you require employees to have their 
temperature checked?

https://www.eeoc.gov/eeoc/newsroom/wysk/wysk_ada_rehabilitaion_act_coronavirus.cfm

Do we 
have to pay 

them?

https://www.eeoc.gov/eeoc/newsroom/wysk/wysk_ada_rehabilitaion_act_coronavirus.cfm


Your employee, Johnny, does not have symptoms of COVID-19 
but insists that he needs to take off work to avoid any exposure. Is 

he eligible to take EPSL? 

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions

Do you 
need a 
leave 

request 
form?

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions


Can you require employees to take their 
PTO time with the EPSL?

Unless 
BOTH the 
employee 
and the 

employer 
agree

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions


James is taking EFMLEA…

• James is using the EFMLEA intermittently, can they use it over a longer 
period of time than 12 weeks?

• For example, if James is working 2 hours a day and using 6 hours of 
EFMLEA Per work day, during the 12 weeks he would only use 75% of the 
EFMLEA Hours. 

• Could he continue using 6 hours a day for another four weeks as along as 
the dollar amount was less than $10,000?



THE PREDICTIVE INDEX

World is Sick – We will Get Better.  



Agenda

• Understanding who qualifies 
under FFCRA

• Understanding when someone 
can take expanded FMLA to 
care for a child under the age 
of 18

• Calculating the Regular Rate of 
Pay

• What if…



Resources

• State information on Unemployment 
• Family First Coronavirus Response Act Notice FAQ
• Sick Pay Provision of the Family First Coronavirus Response Act 
• DOL Families first Coronavirus Response Act FAQs
• DOL Expanded FMLA Rights
• ADA, Rehabilitation Ace and COVID-19 FAQ
• COVID-19 and the Fair Labor Standards Act Q&A
• OSHA/ CDC Guidance for Workplace 

https://www.naswa.org/resources/coronavirus
https://www.dol.gov/agencies/whd/pandemic/ffcra-poster-questions
https://www.congress.gov/bill/116th-congress/house-bill/6201/text
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions
https://www.dol.gov/agencies/whd/pandemic/ffcra-employee-paid-leave
https://www.eeoc.gov/eeoc/newsroom/wysk/wysk_ada_rehabilitaion_act_coronavirus.cfm
https://www.dol.gov/agencies/whd/flsa/pandemic
https://www.osha.gov/Publications/OSHA3990.pdf


OSHA Resources

Guidance on Preparing Workplaces for COVID-19 (Spanish).
Temporary Enforcement Guidance – Healthcare Respiratory Protection Annual Fit-
Testing for N95 Filtering Facepieces During the COVID-19 Outbreak.
Enforcement Guidance for Respiratory Protection and the N95 Shortage Due to the 
Coronavirus Disease 2019 (COVID-19) Pandemic.
Enforcement Guidance for Use of Respiratory Protection Equipment Certified under 
Standards of Other Countries During the Coronavirus Disease 2019 (COVID-19) 
Pandemic.
Expanded Temporary Enforcement Guidance on Respiratory Protection Fit-Testing 
for N95 Filtering Facepieces in All Industries During the Coronavirus Disease 2019 
(COVID-19) Pandemic.
Prevent Worker Exposure to Coronavirus (COVID-19)(Spanish).
Worker Exposure Risk to COVID-19 (Spanish).

https://theemployerhandbook.us10.list-manage.com/track/click%3Fu=41fab58a900ff039c399dedb8&id=6ee14f21ac&e=c231261210
https://theemployerhandbook.us10.list-manage.com/track/click%3Fu=41fab58a900ff039c399dedb8&id=dcbff4b579&e=c231261210
https://theemployerhandbook.us10.list-manage.com/track/click%3Fu=41fab58a900ff039c399dedb8&id=be9a6e18c0&e=c231261210
https://theemployerhandbook.us10.list-manage.com/track/click%3Fu=41fab58a900ff039c399dedb8&id=2a444e9359&e=c231261210
https://theemployerhandbook.us10.list-manage.com/track/click%3Fu=41fab58a900ff039c399dedb8&id=6fcfe79b03&e=c231261210
https://theemployerhandbook.us10.list-manage.com/track/click%3Fu=41fab58a900ff039c399dedb8&id=9f4ca1ddb0&e=c231261210
https://theemployerhandbook.us10.list-manage.com/track/click%3Fu=41fab58a900ff039c399dedb8&id=51e814cbbe&e=c231261210
https://theemployerhandbook.us10.list-manage.com/track/click%3Fu=41fab58a900ff039c399dedb8&id=b15b4ec57a&e=c231261210
https://theemployerhandbook.us10.list-manage.com/track/click%3Fu=41fab58a900ff039c399dedb8&id=cdb953066a&e=c231261210
https://theemployerhandbook.us10.list-manage.com/track/click%3Fu=41fab58a900ff039c399dedb8&id=7ef88bd87e&e=c231261210


Questions?



Thank You

Traci Scherck
608-312-4324
traci@scherckconsulting.com
Scherckconsulting.com

Bryan Whitehead
608-755-8100
bwhitehead@nowlan.com
Nowlan.com

Emily Edleman
Emily.Edelman@wegnercpas.com
Wegnercpas.com

http://scherckconsulting.com
http://nowlan.com
http://wegnercpas.com

